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STATE OF MAINE
KENNEBEC, SS

îÎECEIVED A.HD FILED
SUPERIOR COURT
: hhe.□£C
; SUPERIOR COURI CIVIL ACTION

7Ì1IZ OCi 31 A 8: 0 I
STATE OF MAINE,
Plaintiff
v.

ADAM JOYCE and LYSCO
CONTRACTING, INC., a New
York Foreign Corporation,

DOCKET NO. CV-10-214

TALE LUMBERT
k : ; x of courts )
)
CONSENT DECREE
)
(Maine-Unfair
T rad e Practices Act, 5 M.R.S.À. §207)
)
)
)
)

Defendants

Plaintiff, State of State of Maine, filed its Unfair Trade Practice Complaint in the abovecaptioned matter on November 5, 2010. The State subsequently filed its First Amended Complaint,
dated June 30, 2011. Pursuant to 5 M.R.S.A. § 209, the Defendants have agreed to the entry of this
Consent Decree without trial or adjudication of issue or fact or law herein. This Consent Decree
does not constitute evidence against the Defendants or an admission by the Defendants of any of the
allegations in the Plaintiff’s Complaint
NOW, THEREFORE, before the taking of any testimony and without trial or adjudication of
any fact or law herein, and upon the consent of the parties hereto, it is hereby ORDERED as
follows:
1. This Court has jurisdiction over the subject matter of this action and over the parties
consenting to this Decree. The Complaint states claims which can be granted against the
Defendants pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §§205A214

.

2. The Defendants, their agents, employees, assigns and any other persons acting in concert or
participation with the Defendants in the sale of goods or services are enjoined from the
following unfair or deceptive conduct:
A. “Baiting” consumers with an inexpensive offer to clean chimneys and then
“switching” consumers to major chimney repairs, including the installation o f a new
lining.
B. Violating the Maine Consumer Solicitations Sales Act-,- 32 M.R.S.A. §§4661-4671,
including its requirement that door-to-door and telemarketing sellers of home repair
services must use a specific written contract that includes a notice of the consumer’s
3 day right to revoke the contract and the fact that work cannot begin until the 3 day
right to revoke has expired.
C. Violating the Consumer Solicitation Sales Act, 32 M.R.S.A. §§ 4661-4671,
including it prohibition against sellers making misrepresentations, false impressions
and false promises.
D. Violating the Maine Transient Sales Act, 32 M.R.S.A. §§ 14501-14513, including its
requirement that transient sellers without a permanent place of business in Maine
must be licensed by the State and make a security Deposit.
E. Violating the Maine Door-to-Door Home Repair Transient Sellers Act, 32 M.R.S.A.
§§14501-14513 including its provisions that contractors soliciting residential repair
work must be registered with the State if the contractor does not have a permanent
place of business in the municipality in which the solicitation is being made.

F. Violating the Maine Unfair Tiade Practices Act, 5 M.R.S.A. §§ 206-216, including
its prohibition of using misrepresentations, false impressions and false promises in
efforts to persuade consumers to purchase goods or services.
3. Pursuant to 5 M.R.S.A. § 209 of the Maine Unfair Trade Practices Act, the Defendants must
pay within 10 days of this Order consumer restitution totaling $26,750.00. This restitution
shall be paid by certified bank check or money order payable to the Office of the Maine
Attorney General.
4. The Maine. Attorney General shall disperse restituion in his sole discretion.
5. Any violation by the Defendants of the mandatory injunctions listed above in paragraphs
two and three will be subject to the civil penalty authorized in 5 M.R.S.A. § 209 for the
violation of this Consent Decree.
6.

Until the provisions of this Consent Decree are complied with in full, the Defendants shall
be prohibited from conducting any new sales efforts in this state.

7. Each and every violation of this Consent Decree shall be treated as a separate contempt
hereof.
8. The undersigned, with the knowledge of the terms of the above Consent Decree agree to
these terms and the entry of this Consent Decree.
9. Jurisdiction is retained by this Court for the purpose of enabling any party of this Consent
Decree to apply to this Court at any time for such further orders as may be necessary for the
enforcement or modification of any of the provisions o f this Decree.

f------- >
Dated:

I 0 / 3 o / l "1------7— — ^-------

0
n n A
James A. McKenna
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-10-214

STATE OF MAINE
KENNEBEC, SS ■

— STATE OF MAINE,

)

Plaintiff
v.

’
ADAM JOYCE, d/b/a LYSCO
CONTRACTING; INC. and
LYSCO CONTRACTING INC.,
;;
Defendants

)
)
)
)
)
)
)
)
)
)
)
)

FIRST AMENDED COMPLAINT FOR
INJUNCTIVE AND OTHER RELIEF
(Maine Unfair Trade Practices Act, 5 M.R.S.A. §207)

INTRODUCTION
1.

The State brings this action against Adam Joyce and Lysco Contracting, Inc.

[hereinafter referred to as “Defendants”]. Pursuant to the Maine Unfair Trade Practices Act
[“UTPA”], 5 M.R-.S.A. §§206-216 seeking permanent injunctive relief, restitution, civil penalties,
cost and attorneys fees.
PARTIES
2.

Plaintiff, State of Maine [“State”] is a sovereign State and brings this action by and
\

through its Attorney. General pursuant to 5 M.R.S.A. §§191 & 209 and'the powers vested in her by
common law.
3.
address is:

4.

Adam Joyce is the only director or officer of Lysco Contracting, Inc. His business
44 Higgins Street
N. Babylon, NY 11703
In an affidavit filed with this Court on February 16, 2011, Adam Joyce stated: “My

name is Adam Joyce. I am the owner of Lysco Contracting, Inc., a business that provides chimney
cleaning and related services.”

5.

Lysco Contracting, Inc. is a foreign business corporation registered in the State of

Maine. Its home jurisdiction is New York. Its Maine Registered Agent is:
United Corporate Services, Inc.
PMB #166
126 Western Avenue
Augusta, Maine 04330

JURISDICTION
6.

This Court has jurisdiction over this matter pursuant to 4 M.R.S.A. §105 and 5

M.R.S.A. §209.
ri
7.

STATUTORY BACKGROUND

Under the UTPA, 5 M.R.S.A. §207, unfair or deceptive act or practices in the

conduct of any trade or business are unlawful.
8.

Pursuant to the Consumer Solicitation Sales Act, 32 M.R.S.A. §§4661-4671,

telemarketing and'door-to-door sellers of home repair services must use a specific written contract
that includes a notice of the consumer’s 3 day right to revoke the contract. Work cannot begin until
the 3 day right to revoke has expired. Sellers are also prohibited from making misrepresentations,
false impressions and false promises.
9.

Pursuant to the Transient Sales Act, 32 M.R.S.A. §§14501-14513, transient sellers

without a permanent place of business in Maine must be licensed by the State and make a security
deposit.
10.

Pursuant to the Door-to-Door Home Repair Transient Sellers Act, contractors

soliciting residential repair work must be registered with the State if it does not have a permanent
place o f business in'the municipality in which the solicitation is being made.
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FACTS
11.

The Defendants conduct a residential chimney cleaning and repair business,

12.

The Defendants at all times relevant to this Complaint were engaged in trade or

commerce in the State of Maine, to wit:
A . using a telemarketer to solicit home chimney cleaning jobs; and
B. i as result of these solicitations, performing chimney repairs costing
significantly more than the solicited chimney cleaning,
13.

The Defendants do not have a permanent place of business in any of the Maine

municipalities in which it solicits and performs work.
14.

If the homeowner responds affirmatively to the telemarketing sales chimney cleaning

offer, then the Defendants send workers to the consumer’s home to perform work.
15.

In at least one case, the Defendants’ telemarketer falsely stated that the homeowner’s

heating oil company had recommended that the consumer hire Lysco Contracting.
16.

The Defendants’ telemarketer will state that Lysco Contracting will be in the

homeowner’s area and will be able to clean the chimneys at a low price.
17.

In at least one case tire telemarketer told the homeowner that Lysco Contracting

normally charges approximately $99.50 for a chimney cleaning but was currently offering a special
price of approximately $49.50. Further, if the homeowner were a senior, the price would be
reduced to approximately $39.50.
18.

If the homeowner agrees to the telemarketer’s solicitation, the Defendants send

worker(s) to the homeowner’s house.
19.

Once the worker sees the chimney he will typically claim that the chimney is

dangerous and needs more than just a cleaning.
20.

By way of example only, Carleton Pellerin of Topsham, Maine was called by the

Defendants’ telemarketer. He was told that Lysco Contracting had a chimney cleaning special for
3

$49.50. He agreed and the Defendants sent two workers to his home. After the workers checked
his chimney, they told him that his hricks were cracked and the chimney was dangerous. They told
him that he needed a $2,200 new chimney liner.
21.

By. way of example only, the Defendants’ telemarketer called Liz Harper of

Hallowell, Maine and persuaded her to purchase a chimney cleaning for approximately $40.
However, when the workers arrived at her home, they told her that her chimney was dangerous and
needed a new lining right away. She agreed. When her regular furnace cleaner later said that her
chimney was not dangerous, Ms. Harper put a stop payment on her check.
22.

The Defendants’ chimney repair contract does not include the consumer’s 3 day right
,

to cancel when the purchase was a result of a telemarketing or door-to-door solicitation.
i23.

The Defendants’ worker(s) do not wait 3 days before beginning the chimney

cleaning/repair work.

24'.

The Defendants’ worker(s) and trucks are based in Massachusetts and travel into

Maine when their'telemarketing efforts result in a homeowner agreeing to a chimney cleaning job.
25,

As a result of telemarketing solicitations the Defendants in 2010 persuaded

approximately 56 Maine consumers agreed to a chimney cleaning costing less than $ 100,
26,

When the Defendants’ worker(s) arrived at the consumers’ residences, they

persuaded the consumers to purchase significantly more expensive chimney repair work.
27,
$1,900.00.

The average cost of each chimney repair purchased by these consumers was over
!
COUNT I
(Unfair and Deceptive Trade Practice: Consumer Solicitation Sales)

28.

Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
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29.

The Defendants have engaged in unfair and deceptive practices inducing consumers

to contract for chimney cleaning and repair work in violation of 32 M.R.S.A. §§4661-4670, in that
their contracts fail to give the required 3 day right to cancel.
30.

The Defendants’ also are in violation of 32 M.R.S.A. §§4661-4670 in that their

workers do not wait the 3 day cancellation period before beginning their work.
31.

Pursuant to 32 M.R.S.A. §4670, the Defendants’ violation of this statute is also a per

se Violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207.
32.

The Defendants’ conducts as described in this Count are intentional.

COUNT II
(Unfair and Deceptive Trade Practice: Illegal Transient Seller)
33.

Plaintiff repeats and realleges the preceding paragraphs of this Complaint.

34.

Thé Defendants’ workers and trucks are based in Massachusetts.

35.

The Defendants do not have a “permanent place of business” in Maine, as defined by

’

s

32 M.R.S.A. §14701(5).
36.

Pufsuant to 32 M.R.S.A. § 14713(2), the Defendants’ failure to be licensed as

transient sellers are per se violations of the Maine Unfair Trade Practices Act, pursuant to 32
M.R.S.A. §14713(2).
37.

The Defendants’ conducts as described in this Count are intentional.

COUNT III
(Unfair and Deceptive Trade Practice: Door-to-Door Home Repair Sales)
38.

Plaintiff repeats and realleges the preceding paragraphs of this Complaint,

39.

The Defendants are not registered with the State as a Door-to-Door Home Repair

Seller, as required by 32 M.R.S.A. §14506.
40.

Pursuant to 32 M.R.S.A. § 14512(3), the Defendants’ failure to register with the State

is a per se violation o f the Maine Unfair Trade Practices Act, 5 M.R.S.A. §207.
5

41.

The Defendants’ conducts as described in this Count are intentional.

COUNT IV
(Unfair and Deceptive Trade Practice: Deceptive Sale Practices)
42.

Plaintiff repeats and realleges the preceding paragraphs of this Complaint.

43.

The Defendants have engaged in unfair and deceptive practices including

misrepresentations-, inducing homeowners to contract for a chimney liner,
44.

The Defendants’ sale practices are in violation of 32 M.R.S.A. §4671, the Consumer

Solicitation Sales Act, which prohibits door-to-door sellers from using the following tactics to make
sales:
A . 1Misrepresentation;
B. .False impression; and
C. False promises.
45.

Pursuant to 32 M.R.S.A. §4670, violation of this statute is also a per se violation of

the Maine Unfair Trade Practices Act, 5 M.R.S.A. §207.
46.

The Defendants’ conduct as described in this Count is intentional.
RELIEF REQUESTED

WHEREFORE, the State respectfully requests that this Court:
1,

Declare that the Defendants have violated the UTPA in their sale of Chimney

cleaning and repair services by violating the Consumer Solicitation Sales Act, 32 M.R.S.A. §§46614670, the Maine Transient Sellers Act, 32 M.R.S.A. §§14701-14716, the Door-to-Door Seller of
l
Home Repairs Act, 32 M.R.S.A. §§14501-14513, and the Maine Unfair Trade Practices Act, 5
M.R.S.A. §207,
2.

Pursuant to 5 M.R.S.A. §209 and M.R.Civ.P, 65, permanently enjoin the Defendants,

their partners, agents, servants, employees, telemarketers, and those persons in active concert or
participation with them who received actually notice of the injunction from door-to-door sales in
Maine.
6

3.

Pursuant to 5 M.R.S.A. §209, order the Defendants to pay a civil assessment of

$10,000 per violation for each intentional violation of the Maine Unfair Trade Practices Act.
4.

Pursuant to 5 M.R.S.A. §209, order the Defendants to pay the Attorney General its

cost o f suit and investigation, including attorney’s fees.
5.

Order the Defendants to pay restitution to consumers injured by the its unfair and

deceptive trade practices.
6.

Order such other and further relief as the court may deem necessary to remedy the

effects o f the Defendants’ unfair and deceptive trade practices.

Dated at Augusta, M aine the

day of y_/

, 2011,

V

Respectfully submitted,
WILLIAM J. SCHNEIDER
Attorney General

l

,

y |
JAMES A. MCKENNA
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

STATE OF MAINE
KENNEBEC, SS

STATE OF MAINE,
Plaintiff

)
)
)
)

v.

)

)
)
LYSCO CONTRACTING IN C ,
Defendant

COMPLAINT FOR
INJUNCTIVE AND OTHER RELIEF
(Maine Unfair Trade Practices Act, 5 M.R.S.A. §207)

)
)
)
)

INTRODUCTION
1.

The State brings this action against Lysco Contracting, Inc. [hereinafter referred to as

“Lysco”]. Pursuant to the Maine Unfair Trade Practices Act [“UTPA”], 5 M.R.S.A. §§206-216 |N (A / D
seeking permanent injunctive relief, restitution, civil penalties, cost and attorneys fees.
PARTIES
2.

Plaintiff, State of Maine [“State”] is a sovereign State and brings this action by and
INfV 0

through its Attorney General pursuant to 5 M.R.S.A. §§191 & 209 and the powers vested in her by
common law.
3.

Lysco is a foreign business corporation registered in the State o f Maine. It’s home

jurisdiction is New York and its Maine Registered Agent is:
United Corporate Services, Inc.
PMB #166
126 Western Avenue
Augusta, Maine 04330

JURISDICTION
4.

This Court has jurisdiction over this matter pursuant to 4 M.R.S.A. §105 and 5 ¡ S P - /D

M.R.S.A. §209.
STATUTORY BACKGROUND
5.

Under the UTPA, 5 M.R.S.A. §207, unfair or deceptive act or practices in the

(^ ^ y ^

conduct of any trade or business are unlawful.
6.

Lysco Contracting at all times relevant to this Complaint was engaged in trade or
N R /d

commerce in the State o f Maine, to wit: telemarketing solicitations to clean residential chimneys
and then performing home repairs.
7.

Pursuant to the Consumer Solicitation Sales Act, 32 M.R.S.A. §§4661-4671,
i 'W f c

telemarketing sellers o f home repair services must use a specific written contract that includes a
notice o f the consumer’s 3 day right to revoke the contract. Work cannot begin until the 3 day right
to revoke has expired. Sellers are also prohibited from making misrepresentations, false
impressions and false promises.
8.

Pursuant to the Transient Sales Act, 32 M.R.S.A. §§14501-14513, transient sellers

^

without a permanent place of business in Maine must be licensed by the State and make a security
deposit.
9.

Pursuant to the Door-to-Door Home Repair Transient Sellers Act, contractors
IH iV D

soliciting residential repair work must be registered with the State if it does not have a permanent
place o f business in the municipality in which the solicitation is being made.
FACTS
10.

Lysco conducts a residential chimney and furnace repair business.

11.

It calls homeowners and solicits their business.

A

J

O

12.

It does not have a permanent place o f business in all the municipalities in which it

solicits and performs work.
13.

x/ . D

If the homeowner responds affirmatively to the telemarketing sales presentation, then

Lysco sends workers to the consumer’s home to evaluate the need for repairs,
14.

LsJU-^ro-s. ~
h-. B~—

In at least one case, the telemarketer falsely stated that the homeowner’s heating oil

company had recommended that the consumer hire Lysco. L ^ - /
15.

tr- <■v-

b

The telemarketer will state that Lysco will be in the homeowner’s area and will be

/-V

able to clean the chimneys. In at least one case the telemarketer told the homeowner that Lysco
normally charges approximately $99.50 for a chimney cleaning but was currently offering a special
price o f approximately $49.50. Further, if the homeowner were a senior, the price would be

t
C-P-0 »'V'/

Ih

reduced to approximately $39.50.
16.

If the homeowner agrees, Lysco sends workers to the homeowner’s house. At that

/

time the worker will typically claim that the chimney is dangerous and needs more than just a ,
D
cleaning.
17.

By way o f example only, Carleton Pellerin of Topsham, Maine was called by the

L T y ' J)

Lysco telemarketer. He was told they had a chimney cleaning special for $49.50. He agreed and
Lysco Contracting sent two workers to his home. After the workers checked his chimney, they told
him that his bricks were cracked and the chimney was dangerous. They told him that he needed a
$2,200 chimney liner.
18.

By way of example only, the Lysco telemarketer called Liz Harper of Hallowed,

Maine and persuaded her to purchase a chimney cleaning for approximately $40. However, when
the workers arrived at her home, they told her that her chimney was dangerous and needed to be

(_ I " /

lined right away. She agreed. When her regular furnace cleaner later said that her chimney was
fine, Ms. Harper put a stop payment on her check.
19.

The Lysco workers have falsely claimed to homeowners that chimneys they were

hired to clean for approximately $40 were so dangerous that an expensive chimney liner is needed.
20.

The Lysco contract does not include the consumer’s 3 day right to cancel when the

purchase was a result o f a door-to-door solicitation.
21.
work.

^ ^

The Lysco workers do not wait 3 days before beginning the chimney cleaning/repair
i_ x r / 0

22.

Lysco’s workers and trucks are based in Massachusetts and travel into Maine when

its telemarketing efforts result in a homeowner agreeing to a chimney cleaning job.

l Tt/

D

COUNT I
(Unfair and Deceptive Trade Practice: Consumer Solicitation Sales)
23.

Plaintiff repeats and realleges the preceding paragraphs of this Complaint.

24.

Lysco has engaged in unfair and deceptive practices inducing consumers to contract C

for chimney cleaning and repair work in violation of 32 M.R.S.A. §§4661-4670, in that its contracts
fail to give the required 3 day right to cancel.
25.

c.

Lysco also is in violation of 32 M.R.S.A. §§4661 -4670 in that its workers do not

wait the 3 day cancellation period before beginning their work.
26.

Pursuant to 32 M.R.S.A. §4670, violation o f this statute is also a per se violation of
C —
the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207.
^
27.

Lysco’s conduct as described herein is a per se violation of 5 M.R.S.A. § 207. (

28.

Lysco’s conduct as described in this Count is intentional.

L

^
/

»

Jb

COUNT II
(Unfair and Deceptive Trade Practice: Illegal Transient Seller)
29.

Plaintiff repeats and realleges the preceding paragraphs o f this Complaint. -U

30.

Lysco workers and trucks are based in Massachusetts.

31.

Lysco does not have a “permanent place o f business” in Maine, as defined by 32

^

M.R.S.A. §14701(5).
32.

J

L)

p

Lysco’s failure to be licensed as a transient seller is a per se violation of the Maine

Unfair Trade Practices Act, pursuant to 32 M.R.S.A. §14713(2).
33.

i

/

^

Lysco’s conduct as described in this Count is intentional.

~

^ <r.

^

0

JL*^-/

O

COUNT III
(Unfair and Deceptive Trade Practice: Door-to-Door Home Repair Sales)
34.

Plaintiff repeats and realleges the preceding paragraphs o f this Complaint.

35.

Lysco is not registered with the State as a Door-to-Door Home Repair Seller, as

C

required by 32 M.R.S.A. §14506.
3 6.

C

•&

a^-t /

j)

^

Lysco’s conduct as described in this Count is intentional.
COUNT IV
(Unfair and Deceptive Trade Practice: Deceptive Sale Practices)

C
D

38.

Plaintiff repeats and realleges the preceding paragraphs o f this Complaint.

39.

Lysco has engaged in unfair and deceptive practices including misrepresentations,

inducing homeowners to contract for a chimney liner.
40.

V

Its failure to register with the State is a per se violation of the Maine Unfair Trade

Practices Act, 5 M.R.S.A. §207.
37.

A; L.

C < -/ D

Its sale practices are in violation of 32 M.R.S.A. §4671, the Consumer Solicitation

Sales Act, which prohibits door-to-door sellers from using the following tactics to make sales:
A. Misrepresentation;

C u .y ' ()

B. False impression; and
C. False promises.
41.

Lysco’s use of deceptive misrepresentations to sell chimney liners is a violation o f

32 M.R.S.A. §§4661-4671.
42.

C h / | )

Pursuant to 32 M.R.S.A. §4670, violation o f this statute is also a per se violation o f

the Maine Unfair Trade Practices Act, 5 M.R.S.A. §207.
43.

^ ^

^

Lysco’s conduct as described in this Count is intentional.

C L /

|)

RELIEF REQUESTED
WHEREFORE, the State respectfully requests that this Court:
1.

Declare that Lysco has violated the UTPA in its sales o f Chimney cleaning and

repair services by violating the Consumer Solicitation Sales Act, 32 M.R.S.A. §§4661-4670, the
Maine Transient Sellers Act, 32 M.R.S.A. §§14701-14716, the Door-to-Door Seller of Home
Repairs Act, 32 M.R.S.A. §§14501-14513, and the Maine Unfair-Trade Practices Act, 5 M.R.S.A.
§207.

'
2.

■
Pursuant to 5 M.R.S.A. §209 and M.R.Civ.P. 65, permanently enjoin Lysco, its

partners, agents, servants, employees, telemarketers, and those persons in active concert or
participation with them who received actually notice of the injunction from door-to-door sales in
Maine.
3.

Pursuant to 5 M.R.S.A. §209, order Lysco to pay a civil assessment of $ 10,000 per

violation for each-intentional violation of the Maine Unfair Trade Practices Act.
4.

Pursuant to 5 M.R.S.A. §209, order Lysco to pay the Attorney General its cost of suit

and investigation, including attorney’s fees.
5.

Order the Lysco to pay restitution to consumers injured by the its unfair and

deceptive trade practices.

6.

Order such other and further relief as the court may deem necessary to remedy the

effects o f Lysco’s unfair and deceptive trade practices.

Dated at Augusta, Maine the

l

day of

; 2010.

Respectfully submitted,
JANET T. MILLS
Attorney General

vj

A 'v v - f

JAMES A. MCKENNA
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov

STATE OF MAINE
KENNEBEC, ss.

STATE OF MAINE,
Plaintiff
v.
A D A M JOYCE, d/b/a/LYSCO
CONTRACTING, INC., and
LYSCO CONTRACTING, INC.
Defendants

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-10-214

)
)
)
)
)
)
)
)!
)
)
)

DEFENDANTS’ ANSW ER TO
FIRST AMENDED COMPLAINT
FOR INJUNCTIVE AND
OTHER RELIEF

NOW COME the Defendants Adam Joyce and Lysco Contracting, Inc., by and through
their attorney, and answer the State o f M aine’s First Amended Complaint For Injunctive and
Other R elief as follows:
1.

The allegations contained in paragraph 1 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
2.

The allegations contained in paragraph 2 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
3.

Defendants admit the allegations contained in paragraph 3 o f the amended

complaint.
4.

Defendants admit the allegations contained in paragraph 4 of the amended

complaint.
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5.

Defendants admit the allegations contained in paragraph 5 of the amended

complaint,
6.

The allegations contained in paragraph 6 o f the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
7.

The allegations contained in paragraph 7 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
8.

The allegations contained in paragraph 8 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
9.

The allegations contained in paragraph 9 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
10.

The allegations contained in paragraph 10 of the amended complaint state

conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
11.

Defendants admit the allegations contained in paragraph 11 of the amended

complaint.
12.

In response to the allegations contained in paragraph 12 of the amended

complaint, Defendants admit that they used a telemarketer to solicit home chimney cleaning
jobs, and provided chimney repairs in Maine. Defendants deny all the remaining factual

2

allegations. The remaining allegations state conclusions of law to which no response is required;
to the extent any response is necessary, Defendants deny all the remaining allegations.
13.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity o f the allegations contained in paragraph 13 o f the amended complaint and
therefore deny the same.
14.

In response to the allegations contained in paragraph 14 of the amended

complaint, Defendants admit that upon request by a customer, Defendants would send workers to
the home to conduct requested work. Defendants deny the remaining allegations contained
therein.
15.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 15 o f the amended complaint and
therefore deny the same.
16.

In response to the allegations contained in paragraph 16 of the amended

complaint, Defendants admit that a telemarketer would state that Lysco would be in the
hom eow ner’s area and would be able to clean the chimneys. Defendants lack information or
knowledge sufficient to form a belief as to the truth or falsity o f the remaining allegations
therefore deny the same,
17.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 17 of the amended complaint and
therefore deny the same.
18.

Defendants admit the allegations contained in paragraph 18 of the amended

complaint.
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19.

Defendants deny the allegations contained in paragraph 19 o f the amended

complaint.
20.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 20 of the amended complaint and
therefore deny the same.
21.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 21 of the amended complaint and
therefore deny the same.
22.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 22 of the amended complaint and
therefore deny the same.
23.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 23 of the amended complaint and
therefore deny the same.
24.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity o f the allegations contained in paragraph 24 of the amended complaint and
therefore deny the same.
25.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity o f the allegations contained in paragraph 25 of the amended complaint and
therefore deny the same.
26.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 26 of the amended complaint and
therefore deny the same.
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27.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity o f the allegations contained in paragraph 27 of the amended complaint and
therefore deny the same.

COUNTI
28.

Defendants reallege and incorporate by reference the answers contained in

paragraphs 1-27, supra.
29 —32. The allegations contained in paragraphs 29 - 32 of the amended complaint state
conclusions o f law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.

COUNTn
33.

Defendants reallege and incorporate by reference the answers contained in

paragraphs 1-32, supra.
34.

Defendants lack information or knowledge sufficient to form a belief as to the

truth or falsity of the allegations contained in paragraph 34 of the amended complaint and
therefore deny the same.
35 - 3 7 . The allegations contained in paragraphs 35 - 3 7 o f the amended complaint state
conclusions of law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.

COUNT m
38.

Defendants reallege and incorporate by reference the answers contained in

paragraphs 1-37, supra.
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39 —41. The allegations contained in paragraphs 3 9 - 4 1 of the amended complaint state
conclusions o f law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.

COUNT IV
42.

Defendants reallege and incorporate by reference the answers contained in

paragraphs 1 —41, supra.
43.

The allegations contained in paragraph 43 o f the amended complaint state facts

and also state conclusions of law to which no response is required. Defendants deny the factual
allegations. To the extent any response is necessary to the conclusions of law, Defendants deny
all the allegations therein.
44.

The allegations contained in paragraph 44 o f the amended complaint state a

conclusion o f law to which no response is required. To the extent any response is necessary,
Defendants deny all the allegations therein.
45.

The allegations contained in paragraph 45 of the amended complaint state a

conclusion o f law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
46.

The allegations contained in paragraph 46 of the amended complaint state a

conclusion o f law to which no response is required; to the extent any response is necessary,
Defendants deny all the allegations therein.
WHEREFORE, Defendants Adam Joyce and Lysco Contracting, Inc. request that
judgm ent be entered in their favor and against the Plaintiff State of Maine on all counts o f the
amended complaint, and that Defendants be awarded their costs, attorneys fees, any other relief
provided for or authorized by statute, and such further relief as is just and equitable.
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AFFIRMATIVE DEFENSES
Defendants assert the following affirmative defenses to Plaintiffs amended complaint, in
whole or in part:
1.

Plaintiffs complaint fails to state a claim upon which relief may be granted.

MJR..Civ. P 12(b)(6).
2.

Any other affirmative defense which discovery in this matter may generate.

r r
Dated at Aubum, Maine this
» ¿ u

day of September, 2011.

Leonard I. Sharon , Esq .
Maine Bar Reg. No. 3291
Attorney for Defendants Adam Joyce and
Lysco Contracting, Inc.

Law Office

of

Leonard I. Sharon , P.A.

223 M ain Street .
Aubum, Maine 04210
(207) 344-6311
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